DEPARTMENT OF THE NAVY.
COMMANDER, NAVAL AIR FORCE; ATLANTIC
1562 MITSCHER AVENUE, SUITE 300

NORFOLK, VA 238512427 -

5800 :
 Ser NOIL/135
23 May 16

From:  Commander, Naval Air Force Atlan'tid
To: File :

Subj: ACTION OF THE FINAL REVIEWING AUTHORITY REGARDING THE LINE
OF DUTY INVESTIGATON INTO THE CIRCUMSTANCES SURRGUNDING
THE DEATH ICO USN

Ref: (a) ©® USN, Itr of 10 Jan 16 wfend and encls
(b) JAG Manual, Chapter [

1. Reference (a) has been reviewed in accdrdance with reference (b). Further endorsementis =~
considered unnecessary; therefore, the investigation is final and wil! be retained at this command
for a period of two years fromn the date of this action. Any further corr%pondence regarding this.
matter should be forwarded accordingly. The subject line has been modified to ensure proper
identification of the investigation for adm1mstratsve purposes

2. Summary. On 1 November 2015, (B) €) was killed in an all-terrain vehicle (ATV) -
accident. Prior to'the accident, (5} (6) was at & Halloween party and was too 3
intoxicated to drive so he called a friend to come pick him up. When (B} (8} arrived”
hortie, he joined a group of people his roommate invited over who were sitting around a - _
ca:mpﬂre (b} (6) Jjoined the group and sat on an ATV which was running with the:
keys in thie ignition. (b) (8} proceeded to operate the vehicle even though several
people warned him not to drive.. (b (6) went off the read intc a ditch and hit.a tree.
Emergency responders arrived and pronounced hini dead at the scene. The lead motor vehicle -
crash investigator smelled alcohol emanating from b} (6) persons. A toxicology -
report was conducted which revealed (b} (6); had a Blood Alcohol Content [022. At
the time-of the accident, {£)6) was riot wearing a helmet. . :

3. After careful consxderatlon of all relevant mfonnatlon, I concur with the Inveshgaimg Officer
and subsequent endorser that ©1® intoxication was the proximate cause-of hus
death. - Therefore, I find his death was incurred not in the line of duty and due to his own
misconduct.

4, ©®)

was single with no dependents therefore the Survivor Benefit Plan is not
' apphcable : - _

5. Per section 0236d(6) of reference (b), a complete copy of the report of investigation is

forwarded to Commander, Navy Personnel Cominand (PERS-13). Per section 0218 of reference . -

(b), acomplete copy of this investigation will be forwarded to Commander, Naval Safety Center

000001 ~ -




Subj:  ACTION OF THE FINAL REVIEWING AUTHORITY REGARDING THELINE =
OF DUTY INVESTIGATION INTO THE CIRCUMSTANCES SURROUNDING
THE DEATH ICO (b)(6) USN -

6. The findings, opinions, and recommendations of the Investigating Officer are approved as
endorsed. 61 '

Copy to: _
COMNAVPERSCOM (PERS-13) (complete)
COMNAVSAFECEN (complete)

VEA-106
(b} (6}
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DEPARTMENT OF THE NAVY
COMMANDER, STRIKE FIGHTER WING ATLANTIC
NAVAL AXR STATIOK OCEANA
1160 FIRST STREET
I REFLY REFER Tt
5800 )
Sexr N1L/088 Ly
91 Mar 16
SECOND ENDORSEMENT on ®1E) USN, ltr of 10 Jan 16
From: Commander, Strike Pighter Wing Atlantic : .
Toz Commander, Naval Air Force Atlantic : S
Subj: LINE OF DUTY INVESTIGATION ICO ()6} USN

1. Forwarded, conmcur with findings.. (b) (8)

Copy to:
VFA-106
{©) (6)

feceived



. BBPKRnMENTOFTHENAVY
7 STRIKE FIGHYER SQUADRON ONE, ZERO SIX -

1768 FIRST STREET; SUITE 200
VIIle BEACH, YA MHIO
. B L} mrnmm
5800
N1L/014
23 Feb 16
FIRST ENDORSEMENT on - wme USN, ltr of 10 Jan 16

‘From: Commanding Officer, Strike Flghter Scquadron ONE ZRRO SIX
To: Commarider, Naval Air Force Atlantic
Via: Commarider, Strike Flghter Wing Atlantic

subj: LINE OF DUTY INVESTIGATION ICO (b) (@)
USN .
1. Forwarded concur with flndinga. (®) (&)
(b} (6) death was Aneurred not in the line of duty and was
' due to hie own misconduct. (b) (6} pogt-

‘mortem toxicology repart indicdated ‘a Blood Alecchol Content (BAQ)

level of 0:22 percent by weight Ly volume. This BAC exceeded
thresholds established in JAGINST 5800.7F section 02138 and
Yesulted in severe 1mpairment of vehicle contrel and slgnificant
degradation to required driving taske. I assesg the
investigation provided ¢léar and conviacing evidence that

intoxicaFﬁFP wag the proxlmate cause of () (6}

_ This Line of" Duty investigation Was. hindered by delays
,obtalnlng toxiuology resulta from civ;llan authorities. The
official toxicology report. is maintained at the Office of the
Chief Medical Examiner and is only cbtainable by law enforcement
and next of kin. The report results were verbally obtained and
verified through Naval Criminal Investigative Service liaison
after a two month ‘delay. Instructions for next of kKin to cobtdin
a wrltten «copy of the toxlcology report are contained 1n
enclosure {7) of the attached 1nveatigation

{b){6)
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10 Jan 16

From: (b) (6) usk _ _
To: Commanding Officer, Strike Fighter Squadron ONE ZERG'SIX

Subj: LINE OF DUTY INVESTIGATION OF ALL TERRAIN VEHICLE (ATV)
MISHAP RESULTING IN DEATH OF (b) (6) USN

‘Ref: {a) JAGINST 5800.7E _
{b) OPNAVISNT 5100.12H CH-1

Encl: (1) Appointing letter of 2 Nov 15 e
(2) Copy of current PCS orders for (BX(6)
(3) VFA 106 Incident. SITREP
(4) Statewent and Sumary of Police Report from Officer
(b} (6 Virginia Beach Police Department
(VBED) ' o '
(5) Witness Statement from - e
{6} Copy of Page 13 for by (5)
(7) Toxicology Results for (b3 (6).

Preliminarz,Statement

1. Pursuant to enclosure (1), and in accoxdance with reference
(@), I conducted a line of duty investigation regarding the ATV
mishap resulting in the death of () (8 All.
reagonable and special requirements artlculated in enclosure (1)
were met. There were no glgnificant difficulties encountered .
during this investigation 211 evidence included herein is a
true and #qcurate representation of the. Origlnal document:
represented, (b} (6) USN, was consulted.

Pindings af_Fact

1. (b} (8) v.s.. Navy, was a | (5) () on
active duty, attached to Strike Fighter Squadron ONE ZERO SIX,

located at Naval Air Station Oceana, virglnia Beach, Virginia.
[encl (2)]

2. (6) (6) was: attending a Halloween party on the night
of 31 October, 2015. During which time he had an undetermined
amount of: alcohol. [encls {4), (5)1
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gubj:  LINE OF ntrr? INVESTIGATION OF ATV MISHAE :
RESULTING IN DEATH OF ()6} USN

3, muq called a friend to pick him up from the party
because e was too intoxicated to drive, He received a ride-
from said friend; and left the Halloween party sometime between
0000 and 0030 on 1 November 2015. [encls (4), {5}]

4. | e returned to his house at (b){8)
where his roommate, b}(8) was having a camp fire
with five other frzends [encls (4), (5}1

5. (b) (6) j01ned the group of pedple at the camp Eize,
arid sat on an ATV that had bean left by the camp: fire with the
keys still in.the ignitionf [ennls {4}, (5)1

6. (b} (6) a1d not have any ‘more alcoholic beverages
while he was seaned on the ATV. = [encl (5)] ‘

7. (8} (6) ‘startéd, and. proceeded to operate the ATV
arourid the yard, and onto Winston Ave. [encls (4); (5)1]

8. w“m ‘and his other guests attempted to warn ®® that
 his aétions were a bad idea. They were unable to stop him.
[enicl (5)] - s I

9. (k) &)  went off the’ road into a ditch with the ATv,
~and his ‘body cohtinued ‘into a tree. [enols 1), (817

10. (©){8) wid not" wearing a helmet whiie*oﬁé-waé
available. [encl (4)] :

B s (M( was pronounoed ‘dead by resgondang Emergency
" Medical Technicians: - *) @ the lead motor vehicle
cragh investlgator for the VBED, noted the. small of alcohol on
© ) pody. [encla (4)1

12. ®) 6 ‘wag’ found to have a Blood.ﬂlcohol Corntent
(BAC) of 0.22 ina toxlcology toport conducted by the VBPD,
[encl {7)] E ' .

9211110 ;
1, [CIC I ‘was intoxicated beyond the abillty to.
adeguately operate a motor vehicle on the nxght of 31 October,

+ 2015. He had previously ‘called a friend for a ride back from a
party due to th;s fact. He then W1111ngly decided to- operate a

2
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Subj: LINE OF DUTY INVESTIGATION OF ATV MISHAP
RESULTING IN DEATH OF (b) (8} USN

motqrized.vehiclq, againgt the adviée of all of those present,
[FOF (2}, (3), (7}, (8), (12}] :

Recommendation

1. Based on the findings of fact and in accordance with
reference (a), I recommend the line of duty determination to be
net in the line of duty, due to the wembexr’s own migconduct.

{b).(6Y
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